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In Malta, business may be conducted through the 
various forms of organisations generally known in 
most countries.

The Maltese Companies Act, Chapter 386 of the 
Laws of Malta, is the principal legislation covering 
the setting up of companies and partnerships and 
how their affairs may be conducted. 

This section gives a brief description of the main 
forms of entities in Malta.



Limited liability 
companies

A limited liability company is formed by 
means of capital divided into shares. The 
liability of the shareholders is limited to 
the amount, if any, unpaid on the shares 
held.

The Companies Act distinguishes between 
a public limited company and a private 
limited company. 

A private company is a company that 
restricts the rights to transfer shares, 
limits the number of its members to fifty 
and prohibits any invitation to the public to 
subscribe for any shares of the company. 

A private company may also be an exempt 
company if no body corporate acts as its 
director and if it is established with one 
main trading activity. A private exempt 

company may also be a single member 
company, whereas a private company must 
have a minimum of two shareholders. 
 
A public company is defined as a company 
that is not a private company as defined by 
the Companies Act. 

The name of a public limited company 
must end with the words ‘public limited 
company’ or the abbreviation ‘plc.’ The 
name of a private limited liability company 
must end with the word ‘limited’ or with 
the abbreviation ‘ltd.’

The vast majority of companies in Malta 
are private companies.



A Partnership ‘en nom collectif’ has its 
obligations guaranteed by the unlimited, 
joint and several liability of all its partners. 

A Partnership ‘en commandite’ has its 
obligations guaranteed by the unlimited, 
joint and several liability of its general 
partners, and by the liability, limited to 
the amount of their contribution, of one 
or more limited partners. Partnerships 
‘en commandite’ may have their capital 
divided into shares.
Partnerships ‘en commandite’, with 
capital divided into shares, are treated like 
limited liability companies for income tax 
purposes.

All forms of corporate entities described 
above have a legal personality that is 
distinct from that of its members.

Partnerships

Partnerships ‘en 
commandite’, with capital 
divided into shares, 
are treated like limited 
liability companies for 
income tax purposes.



The principal Maltese law on trusts is the 
Trusts and Trustees Act, Chapter 331 of the 
Laws of Malta.

Maltese legislation allows for the setting 
up of various types of trusts: Constructive 
Trusts, Discretionary Trusts, Fixed Interest 
Trusts and Purpose Trusts.

A Trust is deemed to exist whenever a 
person, referred to as ‘the trustee’, holds, 
as owner, or has vested in him property 
under an obligation to deal with that 
property for the benefit of other persons 
called the beneficiaries (whether or not 
yet ascertained or in existence), or for a 
charitable purpose which is not for the 
benefit only of the trustee, or for both such 
aforesaid benefit and purpose.

Trusts

Maltese legislation allows for the setting up of various 
types of trusts: Constructive Trusts, Discretionary 
Trusts, Fixed Interest Trusts and Purpose Trusts.



The setting up of foundations and 
associations is regulated by the Civil Code, 
Chapter 16 of the Laws of Malta.

A foundation is an organisation generally 
set up by donated funds, whereby the 
assets are entrusted to an administrator 
for the fulfilment of a specified purpose 
or for the benefit of a named person/s 
(beneficiaries). 

A foundation is endowed with legal 
personality and the assets of a foundation 
are kept distinct from the assets of its 
founders, administrators or beneficiaries. 

A foundation may not be established to 
trade or to carry on commercial activities 
even if the proceeds of such efforts are 
destined for social purposes.

A foundation may only be constituted 
through a public deed or by a will.

Foundations



A company incorporated outside Malta that establishes a place of 
business in Malta must register with the Maltese Registrar as an oversea 
company. Certain details about the company must be provided to the 
Registry of Companies and the company would also need to submit 
annual documentation similar to that required from a Maltese company.

Branches of
foreign companies



Malta allows a foreign body corporate of 
a nature similar to a Maltese company to 
be continued in Malta without being wound 
up. 

Essentially the foreign company would 
move its corporate seat to Malta 
without being dissolved in the country 
or jurisdiction from which it is exiting. A 
company may only be continued in Malta if 
the jurisdiction from which it is exiting is 
an approved jurisdiction that permits such 
a continuation. 

The continued company would retain all 
its assets and liabilities and would also 
be permitted to step up the base cost 
of its assets to market value upon the 
continuation. 

Once a Maltese certificate of registration 
is issued, the company would become 
subject to all rights and obligations under 
Maltese law. 

Continuation
of companies

A company may only be 
continued in Malta if the 
jurisdiction from which it 
is exiting is an approved 
jurisdiction that permits 
such a continuation. 


